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At age 21, Florida native Vikki Hankins, a first-time offender, was sentenced to 23 years to life in jail for selling crack cocaine.

Hankins was one of the "small fry’’ trapped by the Sentencing Reform Act of 1984 during America’s so-called "War On Drugs." The law created mandatory minimum sentencing, particularly regarding powder and crack cocaine, that didn’t allow judges to take individual circumstances into consideration during sentencing.

This year marks the 25th anniversary of the dysfunctional law. Federal penalties for selling five grams of crack cocaine can warrant the same prison sentence as dealing 500 grams of the powdered variety.

Major disparity
If she had been prosecuted under Florida state law, Hankins could have received approximately a four-year sentence. At the time, state prosecutors turned all drug cases over to the federal courts, where mandatory sentencing was law enforcement’s newest weapon.

Hankins’ book entitled "Trauma" tells of her feelings of abandonment, her struggle through the penal system, and her subsequent healing that led to a mission to reform sentencing guidelines so that what happened to her won’t happen to others.

In prison, Hankins learned more about the effects of mandatory minimum sentencing. When she found out about the organization Advocate 4 Justice (www.advocate4justice.org), she began to work to help others avoid the pitfall of mandatory minimum sentencing.

Founded by former U.S. Department of Justice employee Lt. Garry Jones, Advocate 4 Justice works to get legislative changes to federal mandatory minimum sentencing.

Jones has worked in six different prisons – both federal and state – and found one common denominator.
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‘The only ones’
"When I first walked into the prison system, 99 percent were Black people. That was one of the reasons I got to thinking, ‘Blacks are not the only ones who do crime. Why are we the only ones in prison? Three (Black) inmates to one (White) - that was a shocker. I couldn’t believe it," Jones told the Florida Courier.

After leaving Washington D.C., he went to the North Carolina Department of Corrections and three other state institutions, where he estimates 80 percent of the inmates were Black. He became a case manager at Wake Correctional Center, where he learned the background of inmates.

"I realized a large percentage of inmates, when they were small or growing up, had already been to reform school. They were already in the system. It just kept progressing when they got older.

"They were Black and from one-parent homes. Most parents were young and many were raised with grandmothers, aunts, cousins. Mothers or fathers were in most cases absent from home," he explained.

Poverty, lack of discipline
"Poverty impacted the family structure because they had a lot of brothers and sisters - so many children and they lacked discipline. The majority were suspended from school and by the time they reached 16, they just quit."

Jones said many were convicted on conspiracy charges in an attempt to put pressure on them to tell about the drug kingpins.

"These people in some cases were innocent. They just happened to be talking to a friend from the neighborhood who the police were watching. They say, ‘We will give you a break if you tell us who had the drugs. You are looking at life. If you tell us, we may give you two years.’

"If they (cops) can’t get the individual they are looking for, they will get them through their friends and family. So many people have said to me, ‘I should have taken the plea deal for two years. Instead I got 18 years, but I knew I was innocent.’

"Mandatory minimums took the power out of the hands of the judge. They used a chart. If you were caught with a small amount of cocaine, once it fell under the mandatory sentencing guidelines, whether they wanted to or not –they had to give you 25 years to life.

"It was also racially biased. Five grams of crack that sold for $500 street value got you five years in federal prison with no parole – an automatic sentence regardless of whether you had ever been in trouble before. Get caught with 500 grams of powder cocaine worth $50,000 – get the same five years of federal time."

Acknowledging 
the problem
This summer Attorney General Eric Holder sought support for erasing the gap in prison sentences for crack and powder cocaine crimes, a disparity that hits Black defendants the hardest. The Obama administration wants to change the law to end the 100-to-1 ratio in sentencing.

Some lawmakers also want to change the law but aren’t sure it should be reduced that drastically. There also is debate over whether to close the gap by raising the penalty for powder cocaine, in addition to lowering the penalty for crack.

Meth changes numbers
A study entitled, "The Changing Racial Dynamics of the War on Drugs" authored by executive director Marc Maurer and released by the Sentencing Project, found that now, more Whites are being caught in the mandatory sentencing snare.

Crack cocaine use is waning and methamphetamine use is on the rise. According to the study, there was a 21.6 percent drop in the number of Blacks incarcerated for drug offenses, a decline of 31,000 people, from 1999 to 2005.

State, federal differences
While the number of people in state prison for drug offenses rose by less than one percent overall during the study period, the increase in federal prisons was more than 32 percent. "The federal system has rigid, mandatory sentencing polices, especially for crack cocaine," Maurer said. "Also in the federal system, money is not an object there.

"Judges mete out harsher sentences for crack cocaine, most often used by minorities, than powder cocaine, usually favored by Whites, although the chemical makeup of the two is the same," Maurer added.

Deborah Fleischaker is executive director of state legislative affairs for Families Against Mandatory Minimums, based in Washington, D.C. Her organization’s goal is to help Florida find ways to cut its prison population by adjusting its state mandatory minimum sentencing for drug offenses.

Florida’s efforts to prove it is hard on crime resulted in its crafting some of the harshest sentences for drug crimes.

"I use this example to illustrate the over-incarceration in Florida’s mandatory minimum for drug trafficking," Fleischaker told the Florida Courier.

"Florida has a mandatory minimum for the illegal prescription of 28 grams of oxycontin. The mandatory minimum for that is 25 years. A (chocolate) Hershey Bar is 50 grams. In Texas, if you are caught with the same amount, the mandatory minimum is three years, and Texas is not known to be soft on crime.

"States are now waking up. We can’t afford to be tough without being smart. Florida has more than 100,000 people in prison and is slated to need more prisons built that the state can’t afford. We’re here to help the legislature try to come up with innovative solutions to make sure that the people who need to go to prison do, but the people who might benefit from treatment will get that."

Families Against Mandatory Minimums is collecting stories from people in Florida who have been impacted by mandatory minimum sentencing to include in their Profiles of Injustice.

"We know the pain of mandatory sentencing. These profiles shine a light on the face of sentencing. By collecting them in Florida, we can show them to the legislature to highlight how these policies have resulted in unfairness."

